September 17, 2020

The Honorable Russell T. Vought
Director

Office of Management and Budget
725 17th Street, NW

Washington, DC 20503

Re: Response to M-20-34 Memo Regarding Training in the Federal Government
Dear Director Vought:

We write as concerned law professors and Deans regarding your memorandum M-20-34,
dated Friday, Sept. 4, 2020, to the heads of Executive departments and agencies (‘OMB
memo”), which, among other things, denounces federal agencies for engaging in diversity
and inclusion efforts. Our primary purpose is to address numerous legal and factual
misstatements in the OMB memo. It is tempting to ignore the OMB memo as misinformed
because it portrays long-standing bipartisan efforts to provide access to opportunities to
women and minorities and trainings in furtherance of those goals as “divisive, anti-
American propaganda training sessions.” It is also tempting to dismiss the OMB memo
because it ultimately directs the federal agencies to identify and curtail agency spending
related to any “propaganda effort” that teaches either “(1) that the United States is an
inherently racist or evil country or (2) that any race or ethnicity is inherently racist or evil.”
Theoretically, this OMB memo could be simply dispensed with by an immediate and
truthful response from each agency head stating that agency training does not remotely
involve either of those simplistic mischaracterizations of critical diversity and inclusion
efforts.

We fear that, in practice, however, this OMB memo may be used, no matter how
disingenuously, by those who are motivated to dismantle efforts to provide legal and
legitimate opportunities for women and minorities in the federal workforce. In actuality,
diversity and inclusion efforts in federal agencies are bipartisan goals that enhance all of
us. In addition to fundamental social justice reasons for such efforts, there are other
reasons why the OMB memo is resoundingly off-base: (1) the law requires many federal
financial agencies to have diversity and inclusion offices, (2) research shows the business
benefit of diversity and inclusion efforts, and (3) these efforts maintain and enhance the
morale and dignity of the workforce. Numerous financial institutions throughout corporate
America embrace these efforts and traditionally non-partisan federal agencies recognize
their benefits. For example, the Securities and Exchange Commission’s (SEC) most recent
Diversity and Inclusion Strategic Plan (2020-2022), with an introduction by Chairman Jay
Clayton, states: “Research demonstrates that organizations with a diverse workforce,
especially within the senior management ranks, outperform their peers over time.”
https://www.sec.gov/files/2020 Diversity and Inclusion Strategic Plan.pdf. That same
SEC strategic plan, citing the Civil Service Reform Act, also recognizes that federal law
“directs all federal agencies to seek to achieve a workforce drawn from all segments of
society, to ensure equal employment opportunity, and to integrate diversity and inclusion



https://nam01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.sec.gov%2Ffiles%2F2020_Diversity_and_Inclusion_Strategic_Plan.pdf&data=02%7C01%7Cnelsone%40nova.edu%7Cfd5f42a3e9c2417c5de708d8541572ba%7C2c2b2d312e3e4df1b571fb37c042ff1b%7C1%7C0%7C637351799097633598&sdata=AFOdH%2Br0xke0nuytqWcRpy9oo2mKa0EgWZST9oDo69g%3D&reserved=0

as a key component of their human resources strategies.” In addition, the SEC strategic
plan, citing Dodd-Frank, states that federal law “specifically requires federal financial
regulatory agencies, including the SEC, to develop standards for workforce diversity, and to
take specific affirmative steps to seek diversity at all levels of the agency’s workforce in a
manner consistent with applicable law.”

The OMB memo is also disturbing because Dodd-Frank section 342 mandated, over ten
years ago, that a wide swath of financial agencies create an Office of Minority and Women
Inclusion (OMWI). Those agencies—SEC, Treasury, Federal Reserve, CFPB, FDIC, Federal
Housing Finance Agency, NCUA, and Comptroller of the Currency—all file yearly publicly
available reports with Congress on their activities. So, any suggestion in the OMB memo
that diversity and inclusion efforts and training in federal agencies are just coming to light
simply does not ring true. For example, here is a link to the SEC’s most recent (FY2019)
filing: https://www.sec.gov/filessf OMWI Annual Report FY2019 508.pdf. Also evident from
the SEC’s FY2019 filing is that some of the trainings facilitate much needed pipeline
programs. For instance, the SEC FY2019 annual filing includes the following description of
some of its activities:

SEC staff in regional offices have been indispensable to the success of the
agency’s initiatives to promote workforce diversity and inclusion. They have
been especially helpful in carrying out activities prescribed by Section 342(f)
of the Dodd-Frank Act for seeking diversity at all levels of the agency’s
workforce. For example, staff from the Miami and Chicago regional offices
conducted outreach and recruitment on the campuses of several historically
black colleges and universities (HBCUs) and Hispanic-serving institutions
(HSIs) in their regions in FY 2019, including FIU, Southern University,
Florida A&M University, Nova Southeastern University, St. Thomas
University, and Roosevelt University.

Moreover, vital benefits of diversity and inclusion training, scholarship, and teaching are
highlighted in the September 11, 2020 Joint Statement of the Deans of the University of
California Law Schools about the Value of Critical Race Theory found here
https://law.ucla.edu/news/joint-statement-deans-university-california-law-schools-about-

value-critical-race-theory-0.

For all of these reasons, OMB memo M-20-34 should be promptly withdrawn, all attempts
to dismantle these federal agency diversity and inclusion efforts should be immediately
denounced and rejected as misguided, and the OMB should reassert its support for
programs that enhance a diverse and inclusive federal workforce.

Sincerely,
List of Signatories (see below)

Copies to: List of Federal departments and agencies below signatories
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Signatories to the Collective Response Letter
(University affiliation listed for identification purposes only and does not represent the
endorsement of their respective institutions.)

Heather Abraham
Associate Professor
SUNY-University at Buffalo School of Law

Arthur Acevedo
Associate Dean for Research & Faculty Development
Professor of Law

UIC John Marshall Law School

Alicia Alvarez
Professor of Law

Associate Dean for Experiential Education
UIC John Marshall Law School

Timothy L. Arcaro

Professor of Law

Adults with Intellectual and Developmental Disabilities (AIDD) Clinic Director
Nova Southeastern University Shepard Broad College of Law

Barbara L. Atwell
Associate Professor of Law and Director of Diversity, Equity and Inclusion
Elisabeth Haub School of Law at Pace University

Barbara A. Atwood
Mary Anne Richey Professor of Law Emerita
University of Arizona James E. Rogers College of Law

Sahar Aziz

Professor of Law & Chancellor’s Social Justice Scholar
Director, Center for Security, Race and Rights csrr.rutgers.edu
Rutgers University Law School

Kimberly D. Bailey
Associate Professor of Law
Chicago-Kent College of Law

Ann Bartow
Professor of Law
University of New Hampshire Franklin Pierce School of Law

Heather Baxter

Professor of Law
Nova Southeastern University Shepard Broad College of Law
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Craig M. Boise
Dean and Professor of Law
Syracuse University College of Law

Warigia M. Bowman, JD, PhD
Assistant Professor
University of Tulsa College of Law

John C. Brittain

Olie W. Rauh Professor of Law
University of the District of Columbia
David A. Clarke School of Law

Kevin Brown
Richard S. Melvin Professor
Indiana University Maurer School of Law

Maxine Burkett
Professor of Law
University of Hawai’i

Charles R. Calleros
Professor of Law
Sandra Day O’Connor College of Law at Arizona State University

David L. Callies

Kudo Chair in Law

William S. Richardson School of Law
The University of Hawaii, Manoa

Alejandro E. Camacho

Chancellor’s Professor of Law

Faculty Director, Center for Land, Environment, and Natural Resources
University of California, Irvine

Camille Lamar Campbell
Professor of Law
NSU Shepard Broad College of Law

Esther Canty-Barnes
Clinical Professor of Law
Rutgers University School of Law

Angela C. Carmella

Professor of Law
Seton Hall University School of Law

Response to M-20-34 Page 4 of 17



Gilbert Paul Carrasco
Professor of Law
Willamette University College of Law

Kathy L. Cerminara
Professor of Law
NSU Shepard Broad College of Law

Martha Chamallas
Robert J. Lynn Chair in Law
Moritz College of Law The Ohio State University

Megan Chaney
Professor of Law and Co-Director, Criminal Justice Field Placement Clinic
Nova Southeastern Unniversity Shepard Broad College of Law

Matthew H. Charity
Professor of Law
Western New England University School of Law

Sumi Cho
Professor of Law
DePaul University College of Law

Carol L. Chomsky
Professor
University of Minnesota Law School

Cyra A. Choudhury
Professor of Law
Florida International University College of Law

Michael Coenen
Professor of Law
Seton Hall University School of Law

Donna Coker
Professor of Law & Dean's Distinguished Scholar
University of Miami School of Law

Robin Morris Collin
Professor of Law
Willamette University College of Law

Janice L. Craft

Assistant Professor of Legal Practice
University of Richmond School of Law
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Phyllis L. Crocker
Dean and Professor of Law
University of Detroit Mercy School of Law

Jane Ellen Cross

Professor of Law & Director of the Caribbean Law Program
NSU Shepard Broad College of Law

Rose Cuison-Villazor

Vice Dean, Professor of Law

Chancellor's Social Justice Scholar

Director, Center for Immigration Law, Policy and Justice
Rutgers Law School

Christine S. Davik
Professor of Law
University of Maine School of Law

Benjamin G. Davis
Professor of Law
University of Toledo College of Law

Ellen E. Deason

Joanne Wharton Murphy Classes of 1965 & 1973 Professor of Law Emeritus
Moritz College of Law

Ohio State University

Constance de la Vega
Professor of Law
University of San Francisco

Richard Delgado
John J. Sparkman Chair of Law
University of Alabama

Mark M. Dobson
Professor of Law
Nova Southeastern University Shepard Broad College of Law

Greer Donley
Assistant Professor of Law
University of Pittsburgh Law School

Douglas L. Donoho

Professor of Law
NSU Shepard Broad College of Law
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Joshua Dressler

Distinguished University Professor Emeritus

Professor of Law Emeritus

Michael E. Moritz College of Law, The Ohio State University

Olympia R. Duhart

Associate Dean for Faculty & Student Development
Director of Legal Research & Writing

Professor of Law

NSU Shepard Broad College of Law

Meredith J. Duncan

Professor of Law

Assistant Dean for Diversity, Inclusion & Metropolitan Programs
George Butler Research Professor of Law

University of Houston Law Center

Angelique EagleWoman
Professor of Law

Co-Director, Indian Law Program
Mitchell Hamline School of Law

Maxine Eichner
Graham Kenan Distinguished Professor of Law
UNC School of Law

Nate Ela
Assistant Professor of Political Science and Law
University of Cincinnati

Heather Elliott
Alumni, Class of '36 Professor of Law
University of Alabama School of Law

Michael Flynn
Professor of Law
NSU Shepard Broad College of Law

Amanda M. Foster
Associate Professor of Law
Nova Southeastern University Shepard Broad College of Law

Mary Louise Frampton

Professor

Director, Aoki Center for Critical Race and Nation Studies
UC Davis School of Law
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Alexi Freeman

Professor, Associate Dean of Diversity, Equity and Inclusion
Director of Externships & Social Justice Initiatives
University of Denver Sturm College of Law

Bernadette Gargano
Vice Dean of Student Affairs
University at Buffalo School of Law

Jon M. Garon

Professor of Law

Director, Intellectual Property, Cybersecurity, and Technology Law Program
Nova Southeastern University Shepard Broad College of Law

Sonia Gipson Rankin
Assistant Professor
University of New Mexico School of Law

Allyson E. Gold
Assistant Professor of Clinical Legal Instruction
University of Alabama School of Law

Pearl Goldman
Professor of Law
NSU Shepard Broad College of Law

Julie Goldscheid
Professor of Law
CUNY Law School

Laura E. Gémez, J.D., Ph.D.
UCLA Professor of Law & Faculty Director, Critical Race Studies Program
UCLA Law

Natalie M. Gomez-Velez
Professor of Law
City University of New York (CUNY) School of Law

Marc-Tizoc Gonzalez
Professor of Law
University of New Mexico School of Law

Arthur F. Greenbaum

James W. Shocknessy Professor of Law
The Ohio State University

Moritz College of Law

Catherine M. Grosso
Professor of Law, Michigan State University
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Richard Grosso

Professor of Law

Shepard Broad College of Law
Nova Southeastern University

Aya Gruber
Professor of Law
University of Colorado

Phoebe A. Haddon
University Professor
Rutgers University

Emily Hammond

Jeffrey and Martha Kohn Senior Associate Dean for Academic Affairs
Glen Earl Weston Research Professor of Law

The George Washington University Law School

Anna M. Han

Interim Dean

Associate Professor of Law

Santa Clara University School of Law

linda f. harrison
Associate Professor of Law
Nova Southeastern University College of Law

L. Camille Hebert
Carter C. Kissell Professor of Law
The Ohio State University Moritz College of Law

Kathy Hessler
Clinical Law Professor
Lewis & Clark Law School

Emily Houh
Gustavus Henry Wald Professor of the Law and Contracts
University of Cincinnati College of Law

Elizabeth M. Iglesias
Professor of Law
University of Miami School of Law

Lisa C. Ikemoto

Martin Luther King, Jr. Professor
University of California, Davis School of Law
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Areto Imoukhuede
Professor of Law
Nova Southeastern University Shepard Broad College of Law

Yolanda D. Ingram
Assistant Teaching Professor
Director of Bar Support
Thomas R. Kline School of Law

Drexel University

Darrell D. Jackson, JD, PhD
Professor of Law
University of Wyoming College of Law

Robert M. Jarvis
Professor of Law
Nova Southeastern University Shepard Broad College of Law

Paula C. Johnson
Professor of Law and Co-Director, Cold Case Justice Initiative
Syracuse University College of Law

José Roberto (Beto) Juarez, Jr.
Dean and Professor of Law
Nova Southeastern University Shepard Broad College of Law

Eileen Kaufman
Professor of Law Emerita
Touro Law School

Tracy Kaye
Professor of Law
Seton Hall University School of Law

Susan E. Keller
Professor of Law
Western State College of Law

Deseriee Kennedy
Associate Dean of Diversity & Inclusion and Professor of Law
Touro Law Center

Shahabudeen Khan
Associate Dean of International Programs and Associate Professor of Law
Nova Southeastern University Shepard Broad College of Law

Ishaq Kundawala

Professor of Law
Nova Southeastern University Shepard Broad College of Law
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Marina Lao
Professor of Law
Seton Hall University School of Law

Rogelio Lasso
Professor

UIC-John Marshall Law School

Charles R. Lawrence 111
Professor of Law, Emeritus

William S. Richardson School of Law
University of Hawaii, Manoa

Kenneth Lawson

Co-Director, Hawai‘i Innocence Project
Faculty Specialist

William S. Richardson School of Law

Brant T. Lee
Professor of Law

Assistant Dean for Diversity and Social Justice Initiatives
The University of Akron School of Law

Donna H. Lee
Professor & Senior Associate Dean for Clinical Programs
CUNY School of Law

Jaime Alison Lee
Assoc. Professor and Director, Community Development Clinic
University of Baltimore School of Law

Ken Lewis
Professor of Law
Nova Southeastern University Shepard Broad College of Law

Tania Luma
Assistant Dean Diversity, Equity & Inclusion
UIC Law School

Solangel Maldonado
Eleanor Bontecou Professor of Law
Seton Hall University School of Law

Maya Manian

Visiting Professor
American University Washington College of Law
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Leo P. Martinez
Dean Emeritus & Albert Abramson Professor of Law Emeritus
University of California Hastings College of Law

Elena Maria Marty-Nelson
Associate Dean for Diversity, Inclusion, and Public Impact & Professor of Law
NSU College of Law

Martha McCluskey
Professor Emerita and Senior Research Scholar
State University of New York, University at Buffalo Law School

Teri McMurtry-Chubb
Professor of Law
UIC Law School

M. Isabel Medina
Ferris Family Distinguished Professor of Law
Loyola University New Orleans College of Law

Nickole Miller, Esq.

Visiting Assistant Professor of Law

Interim Director, Bronfein Family Law Clinic
University of Baltimore School of Law

Janet Moore
Professor of Law
University of Cincinnati College of Law

Margaret L. Moses
Mary Ann G. McMorrow Professor of Law
Loyola University Chicago

Athena D. Mutua

Professor of Law

Floyd H. & Hilda L. Hurst Faculty Scholar
University at Buffalo, School of Law

Cynthia Nance
Nathan G. Gordon Professor of Law, Dean Emeritus
University of Arkansas

Carol A. Needham
Emanuel Myers Professor of Law

Saint Louis University
School of Law
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Kate Webber Nuiez
Professor of Law
Nova Southeastern University Shepard Broad College of Law

Tolu Odunsi
Legal Skills Faculty & Assistant Dean for Diversity, Equity, and Inclusion
University at Buffalo School of Law

Mariela Olivares
Associate Dean for Academic Affairs and Professor of Law
Howard University School of Law

David B. Oppenheimer

Clinical Professor of Law

Director, Berkeley Center on Comparative Equality & Anti-Discrimination Law
Faculty Co-Director, Pro Bono Program

Berkeley Law

Jessica Owley
Professor of Law
University of Miami School of Law

Maria Mercedes Pabon
Professor of Law
Loyola University New Orleans College of Law

Danielle Pelfrey Duryea
Director, Compliance Policy Clinic
Clinical Faculty

Boston University School of Law

Tomar Pierson-Brown, Esq.

Director, Health Law Clinic

Clinical Associate Professor of Law

Associate Dean for Equity and Inclusive Excellence
University of Pittsburgh School of Law

Deborah W. Post
Professor Emerita
Touro Law School

Vernellia R. Randall
Professor Emerita of Law
The University of Dayton School of Law

Maritza Reyes

Associate Professor of Law
Florida A&M University College of Law
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Deborah L. Rhode

Director, Center on the Legal Profession
E.W. McFarland Professor of Law
Stanford University

Kim D. Ricardo
Professor of Law
UIC John Marshall Law School

Henry Richardson
Professor of Law
Temple University Law School

L. Song Richardson
Dean and Chancellor’s Professor of Law
University of California Irvine School of Law

Eloisa C. Rodriguez-Dod

Associate Dean for Academic Affairs and Professor of Law
Equity Advisor and ADVANCE Faculty Fellow

Florida International University College of Law

Florence Wagman Roisman

William F. Harvey Professor of Law and

Chancellor’s Professor

Indiana University Robert H. McKinney School of Law

Ediberto Roman
Professor of Law & Director of Immigration and Citizenship Initiatives
Florida International University College of Law

Tom I. Romero, II J.D., Ph.D.

Interim Vice Chancellor for Diversity, Equity & Inclusion

Associate Professor of Law & Affiliated Faculty Department of History
University of Denver

Natsu Taylor Saito
Professor of Law
Georgia State University College of Law

Wendy B. Scott
Professor & Associate Dean Academic Success
Elon University School of Law

Sudha Setty
Dean and Professor of Law
Western New England University School of Law
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Peter M. Shane

Jacob E. Davis and Jacob E. Davis II Chair in Law
The Ohio State University

Moritz College of Law

Florence Shu-Acquaye
Professor of Law
Nova Southeastern University Shepard Broad College of Law

Marjorie A. Silver

Director of Externship Programs
Professor of Law

Touro Law Center

Susan Navarro Smelcer

Assistant Professor of Law

Affiliated Faculty, Legal Analytics & Innovation Initiative
Georgia State University College of Law

Lisa Smith-Butler
Associate Professor of Law
Charleston School of Law

Girardeau A. Spann
Professor of Law
Georgetown University Law Center

Jane M. Spinak, Esq.
Edward Ross Aranow Clinical Professor of Law
Columbia Law School

Jean Stefancic
Professor and Clement Research Affiliate
University of Alabama

Joan Steinman

Professor of Law Emerita

University Distinguished Professor Emerita
Chicago-Kent College of Law, Illinois Tech.

Beth Stephens
Distinguished Professor
Rutgers Law School

Michele N. Struffolino
Associate Dean of Students and Professor of Law
Nova Southeastern University Shepard Broad College of Law
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Allison Tait
Professor of Law
University of Richmond School of Law

Fran Tetunic
Professor of Law and Director, Dispute Resolution Clinic
Nova Southeastern University Shepard Broad College of Law

Alice M. Thomas
Associate Professor
Howard University School of Law

Suja A. Thomas
Professor of Law
University of Illinois College of Law

Arturo A. Thompson
Assistant Dean of Career Development
S.J. Quinney College of Law, University of Utah

Rebecca Tsosie
Regents Professor of Law
University of Arizona

Marilyn L. Uzdavines
Professor of Law
Nova Southeastern University Shepard Broad College of Law

Rebecca Waldemar, Esq.
Supervising Attorney
Central Pennsylvania Law Clinics

David D. Walter
Professor & Co-Director, Legal Skills & Values Program
Florida International University College of Law

Jessica Dixon Weaver

Associate Professor of Law

Gerald R. Ford Senior Research Faculty Fellow
SMU Dedman School of Law

Lindsey Webb
Associate Professor
University of Denver Sturm College of Law

Patricia A. Wilson

Professor of Law
Baylor Law
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Clifford S. Zimmerman
Professor of Practice
Northwestern University Pritzker School of Law

Federal Departments and Agencies Copied

The Honorable Jay Clayton, Chairman, Securities and Exchange Commaission

The Honorable Steven T. Mnuchin, Secretary, Department of the Treasury

The Honorable Jerome H. Powell, Chair, Federal Reserve Board

The Honorable Kathy Kraninger, Director, Consumer Financial Protection Bureau

The Honorable Jelena McWilliams, Chairman, Federal Deposit Insurance Corporation

The Honorable Mark A. Calabria, Director, Federal Housing Finance Agency

The Honorable Rodney E. Hood, Chairman, National Credit Union Administration

The Honorable Brian Brooks, Acting Comptroller of the Currency, Office of the Comptroller
of the Currency

The Honorable Michael J. Rigas, Acting Director, Office of Personnel Management

The Honorable Janet Dhillon, Chair, Equal Employment Opportunity Commission

The Honorable Henry J. Kerner, Special Counsel, Office of Special Counsel

Mzr. Tristan Leavitt, General Counsel, Merit Systems Protection Board

The Honorable Mark T. Esper, Secretary of Defense, Department of Defense

The Honorable William Barr, Attorney General of the United States, Department of Justice
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