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 Hon. James M. Hopkins  

United States Magistrate Judge  

Southern District of Florida  

 

¦ƴƛǘŜŘ {ǘŀǘŜǎ aŀƎƛǎǘǊŀǘŜ WǳŘƎŜ WŀƳŜǎ aΦ IƻǇƪƛƴǎ ǿŀǎ ŀǇǇƻƛƴǘŜŘ ǘƻ ǘƘŜ ōŜƴŎƘ ƛƴ ǘƘŜ {ƻǳǘƘŜǊƴ 

5ƛǎǘǊƛŎǘ ƻŦ CƭƻǊƛŘŀ ƛƴ нллоΦ IŜ Ƙŀǎ ƭŜŎǘǳǊŜŘ ƛƴǘŜǊƴŀǝƻƴŀƭƭȅ ǘƻ ƧǳŘƎŜǎΩ ŀǎǎƻŎƛŀǝƻƴǎΣ ŀŎŀŘŜƳƛŀΣ 

ŀƴŘ ōŀǊ ŀǎǎƻŎƛŀǝƻƴǎ ƻƴ ǾŀǊƛƻǳǎ ǘƻǇƛŎǎΣ ƛƴŎƭǳŘƛƴƎ ŎƻƴƅƛŎǘǎ ƻŦ ƛƴǘŜǊŜǎǘΣ ǎƻŎƛŀƭ ƳŜŘƛŀ ŦƻǊ ƧǳŘƎŜǎ 

ŀƴŘ ƭŀǿȅŜǊǎΣ ƛƴǘŜǊƴŀǝƻƴŀƭ ŎƻƳǇŀǊŀǝǾŜ ƭŀǿΣ ƛƴǘŜƭƭŜŎǘǳŀƭ ǇǊƻǇŜǊǘȅΣ ƧǳŘƛŎƛŀƭ ƛƴŘŜǇŜƴŘŜƴŎŜΣ 

ƧǳŘƛŎƛŀƭ ŜŶŎƛŜƴŎȅΣ ǇǊŜ-ǘǊƛŀƭ ŘƛǎŎƻǾŜǊȅΣ ǘƘŜ CƛǊǎǘ !ƳŜƴŘƳŜƴǘΣ ŀƴŘ ŦŜŘŜǊŀƭ ǇǊŀŎǝŎŜ ǇƻƛƴǘŜǊǎΦ tǊƛƻǊ 

ǘƻ ŀǎǎǳƳƛƴƎ ǘƘŜ ōŜƴŎƘ WǳŘƎŜ IƻǇƪƛƴǎ ǿŀǎ ŀƴ !ǎǎƛǎǘŀƴǘ ¦ƴƛǘŜŘ {ǘŀǘŜǎ !ǧƻǊƴŜȅ ƛƴ ǘƘŜ {ƻǳǘƘŜǊƴ 

5ƛǎǘǊƛŎǘ ƻŦ CƭƻǊƛŘŀ ŀƴŘ ŀ {ǇŜŎƛŀƭ !ǎǎƛǎǘŀƴǘ ¦ƴƛǘŜŘ {ǘŀǘŜǎ !ǧƻǊƴŜȅ ƛƴ ǘƘŜ {ƻǳǘƘŜǊƴ 5ƛǎǘǊƛŎǘ ƻŦ 

bŜǿ ¸ƻǊƪΦ IŜ ǎǇŜŎƛŀƭƛȊŜŘ ƛƴ ŦǊŀǳŘ ŀƴŘ ǇǳōƭƛŎ ŎƻǊǊǳǇǝƻƴ ŎŀǎŜǎΦ IŜ ŎƻƴǾƛŎǘŜŘ ŀ tŀƭƳ .ŜŀŎƘ 

/ƻǳƴǘȅ ƧŜǿŜƭŜǊ ŀƴŘ Ƙƛǎ ƭŀǿȅŜǊκƳƻƴŜȅ ƭŀǳƴŘŜǊŜǊ ƛƴ ŀ Ϸфл Ƴƛƭƭƛƻƴ ǎŎƘŜƳŜ ǘƻ ŘŜŦǊŀǳŘ WŀŎƪ 

bƛŎƪƭŀǳǎΣ DǊŜƎ bƻǊƳŀƴ ŀƴŘ ƻǘƘŜǊǎ ŀƴŘ ƭŀǳƴŘŜǊ ǘƘŜ ǇǊƻŎŜŜŘǎ ǘƘǊƻǳƎƘ ǘƘŜ LǎƭŜ ƻŦ aŀƴΣ 9ƴƎƭŀƴŘΣ 

[ǳȄŜƳōƻǳǊƎΣ CǊŀƴŎŜΣ ǘƘŜ .ŀƘŀƳŀǎ ŀƴŘ {ƻǳǘƘ !ƳŜǊƛŎŀΦ IŜ ǿŀǎ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǘƘŜ ŦǊŜŜȊƛƴƎ ƻŦ 

Ϸнл Ƴƛƭƭƛƻƴ ƛƴ tŀǊƛǎΣ ǘƘŜ ŬǊǎǘ ǝƳŜ ǘƘŜ CǊŜƴŎƘ ŀǳǘƘƻǊƛǝŜǎ ŦǊƻȊŜ ŀƴŘ ǊŜǇŀǘǊƛŀǘŜŘ ŦǊŀǳŘ ǇǊƻŎŜŜŘǎ 

ŀǘ ǘƘŜ ǊŜǉǳŜǎǘ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎΦ IŜ ŀƭǎƻ ǎǳŎŎŜǎǎŦǳƭƭȅ ǇǊƻǎŜŎǳǘŜŘ ŀ ƭƻƴƎ-ǝƳŜ .ǊƻǿŀǊŘ 

/ƻǳƴǘȅ 5ŜƳƻŎǊŀǝŎ /ƘŀƛǊƳŀƴ ŀƴŘ tǊŜǎƛŘŜƴǝŀƭ ŀǇǇƻƛƴǘŜŜ ǘƻ ǘƘŜ CŀƴƴƛŜ aŀŜ ōƻŀǊŘΣ ŀǎ ǿŜƭƭ ŀǎ 

ǘƘŜ ƭŀǿȅŜǊ ǘƘŀǘ ǎŜǊǾŜŘ ŀǎ ǘƘŜ ƳƛŘŘƭŜ Ƴŀƴ ŦƻǊ Ƙƛǎ ōǊƛōŜǎΦ 9ŀǊƭƛŜǊ ƛƴ Ƙƛǎ ŎŀǊŜŜǊ WǳŘƎŜ IƻǇƪƛƴǎ ǿŀǎ 

LƴǎǇŜŎǘƻǊ DŜƴŜǊŀƭ ƻŦ ǘƘŜ bŜǿ ¸ƻǊƪ /ƛǘȅ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 9ƴǾƛǊƻƴƳŜƴǘŀƭ tǊƻǘŜŎǝƻƴΣ ŀƴ !ǎǎƛǎǘŀƴǘ 

/ƻƳƳƛǎǎƛƻƴŜǊ ƛƴ ŎƘŀǊƎŜ ƻŦ ǘǿŜƭǾŜ LƴǎǇŜŎǘƻǊ DŜƴŜǊŀƭ hŶŎŜǎΣ ŀƴŘ ŀ bŜǿ ¸ƻǊƪ {ǘŀǘŜ {ǇŜŎƛŀƭ 

!ǎǎƛǎǘŀƴǘ !ǧƻǊƴŜȅ DŜƴŜǊŀƭ ǇǊƻǎŜŎǳǝƴƎ ǇƻƭƛŎŜ ŀƴŘ ƧǳŘƛŎƛŀƭ ŎƻǊǊǳǇǝƻƴΦ WǳŘƎŜ IƻǇƪƛƴǎ Ƙŀǎ ŀ 

ōŀŎƘŜƭƻǊϥǎ ŘŜƎǊŜŜ ƛƴ aŀǘƘŜƳŀǝŎǎ ŦǊƻƳ CƻǊŘƘŀƳ ¦ƴƛǾŜǊǎƛǘȅΣ ǿƘŜǊŜ ƘŜ ǿŀǎ ŀ ŎƻƳǇǳǘŜǊ 

ǇǊƻƎǊŀƳƳŜǊ ƛƴ ǘƘŜ ŜŀǊƭȅ мфтлǎΦ  



о 

Judge Melanie G. May  

4th District Court of Appeal Judge 

 

 

WǳŘƎŜ aŜƭŀƴƛŜ DΦ aŀȅ ƎǊŀŘǳŀǘŜŘ ŦǊƻƳ .ǊƻǿŀǊŘ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ ƛƴ мфтмΣ ŀƴŘ CƭƻǊƛŘŀ 
!ǘƭŀƴǝŎ ¦ƴƛǾŜǊǎƛǘȅ ƛƴ мфтоΦ  {ƘŜ ǊŜŎŜƛǾŜŘ ƘŜǊ WǳǊƛǎ 5ƻŎǘƻǊ 5ŜƎǊŜŜ ƛƴ мфум ŦǊƻƳ bƻǾŀ [ŀǿ 
/ŜƴǘŜǊ ŀƴŘ ŀƴ ƘƻƴƻǊŀǊȅ 5ƻŎǘƻǊ ƻŦ [ŀǿǎ ŘŜƎǊŜŜ ŦǊƻƳ bƻǾŀ {ƻǳǘƘŜŀǎǘŜǊƴ ¦ƴƛǾŜǊǎƛǘȅ ƛƴ нллфΦ  
{ƘŜ ŎƭŜǊƪŜŘ ŦƻǊ ǘƘŜ IƻƴƻǊŀōƭŜ tŜǘŜǊ ¢Φ CŀȅΣ 9ƭŜǾŜƴǘƘ /ƛǊŎǳƛǘ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭǎ ŦǊƻƳ мфум-унΣ 
ŀƴŘ ǇǊŀŎǝŎŜŘ ƭŀǿ ǿƛǘƘ .ǳƴƴŜƭƭΣ ²ƻǳƭŦŜΣ tΦ!Φ ƛƴ CƻǊǘ [ŀǳŘŜǊŘŀƭŜΣ C[Φ  {ƘŜ ǎŜǊǾŜŘ ŀǎ ŀ /ƛǊŎǳƛǘ 
/ƻǳǊǘ WǳŘƎŜ ƻƴ ǘƘŜ {ŜǾŜƴǘŜŜƴǘƘ WǳŘƛŎƛŀƭ /ƛǊŎǳƛǘ ŦǊƻƳ !ǇǊƛƭ мрΣ мффмΣ ŀƴŘ ǿŀǎ ŀǇǇƻƛƴǘŜŘ ǘƻ ǘƘŜ 
CƻǳǊǘƘ 5ƛǎǘǊƛŎǘ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭ ōȅ DƻǾŜǊƴƻǊ WŜō .ǳǎƘ ƻƴ hŎǘƻōŜǊ омΣ нллмΦ  {ƘŜ ǎŜǊǾŜŘ ŀǎ 
/ƘƛŜŦ WǳŘƎŜ ƻŦ ǘƘŜ CƻǳǊǘƘ 5ƛǎǘǊƛŎǘ ŦǊƻƳ Wǳƭȅ мΣ нлмм ǘƻ WǳƴŜ олΣ нлмрΦ 

 

WǳŘƎŜ aŀȅ Ƙŀǎ ǎŜǊǾŜŘ ŀǎ /ƘŀƛǊ ƻŦ ǘƘŜ CƭƻǊƛŘŀ /ƻƴŦŜǊŜƴŎŜ ƻŦ 5ƛǎǘǊƛŎǘ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭ WǳŘƎŜǎΣ 
ŀƴŘ Ƙŀǎ ŎƘŀƛǊŜŘ ŀƴŘ ǎŜǊǾŜŘ ƻƴ ǘƘŜ 9ŘǳŎŀǝƻƴ /ƻƳƳƛǧŜŜ ƻŦ ǘƘŜ /ƻƴŦŜǊŜƴŎŜΦ  {ƘŜ ƛǎ ŎǳǊǊŜƴǘƭȅ 
ǘƘŜ {ŜŎǊŜǘŀǊȅκ¢ǊŜŀǎǳǊŜǊ ƻŦ ǘƘŜ /ƻǳƴŎƛƭ ƻŦ /ƘƛŜŦ WǳŘƎŜǎ ƻŦ {ǘŀǘŜ /ƻǳǊǘǎ ƻŦ !ǇǇŜŀƭΣ ŀƴŘ Ƙŀǎ 
ŎƘŀƛǊŜŘ ǘƘŜ !ƴƴǳŀƭ /ƻƴŦŜǊŜƴŎŜ /ƻƳƳƛǧŜŜΦ  {ƘŜ ŎƘŀƛǊŜŘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻŦ /ƘƛƭŘǊŜƴ ŀƴŘ 
CŀƳƛƭȅ {ŜǊǾƛŎŜǎ {ǳōǎǘŀƴŎŜ !ōǳǎŜ ŀƴŘ aŜƴǘŀƭ IŜŀƭǘƘ !ŘǾƛǎƻǊȅ .ƻŀǊŘΣ ŀƴŘ ǎŜǊǾŜǎ ƻƴ ǘƘŜ CƭƻǊƛŘŀ 
{ǳǇǊŜƳŜ /ƻǳǊǘΩǎ ¢ŀǎƪ CƻǊŎŜ ƻƴ {ǳōǎǘŀƴŎŜ !ōǳǎŜ ŀƴŘ aŜƴǘŀƭ IŜŀƭǘƘΦ  {ƘŜ ǿŀǎ ŀ ƳŜƳōŜǊ ƻŦ ǘƘŜ 
5ŜǇŀǊǘƳŜƴǘ ƻŦ /ƻǊǊŜŎǝƻƴǎ wŜŜƴǘǊȅ !ŘǾƛǎƻǊȅ /ƻǳƴŎƛƭΦ  {ƘŜ ǿŀǎ ǘƘŜ ōƻŀǊŘ ŎƘŀƛǊ ƻŦ ǘƘŜ bŀǝƻƴŀƭ 
!ǎǎƻŎƛŀǝƻƴ ƻŦ 5ǊǳƎ /ƻǳǊǘ tǊƻŦŜǎǎƛƻƴŀƭǎ ŦǊƻƳ нллл-нллмΣ ŀƴŘ ǎŜǊǾŜǎ ŀǎ ŦŀŎǳƭǘȅ ŦƻǊ ǘƘŜ bŀǝƻƴŀƭ 
5ǊǳƎ /ƻǳǊǘ LƴǎǝǘǳǘŜΦ  {ƘŜ Ƙŀǎ ǘŀǳƎƘǘ ŀǘ ǘƘŜ bŀǝƻƴŀƭ WǳŘƛŎƛŀƭ /ƻƭƭŜƎŜΣ bŜǿ WǳŘƎŜǎ /ƻƭƭŜƎŜΣ ŀƴŘ 
ŀǘ ǘƘŜ CƭƻǊƛŘŀ /ƻƭƭŜƎŜ ŦƻǊ !ŘǾŀƴŎŜŘ WǳŘƛŎƛŀƭ {ǘǳŘƛŜǎΦ  {ƘŜ ŀƭǎƻ ǎŜǊǾŜǎ ŀǎ /ƘŀƛǊ ƻŦ ǘƘŜ {ƘŜǇŀǊŘ 
.ǊƻŀŘ [ŀǿ /ŜƴǘŜǊΩǎ .ƻŀǊŘ ƻŦ DƻǾŜǊƴƻǊǎΣ ŀƴŘ ƛǎ ŀƴ ŜȄ-ƻŶŎƛƻ ƳŜƳōŜǊ ƻŦ ǘƘŜ .ƻŀǊŘ ƻŦ ¢ǊǳǎǘŜŜǎ 
ƻŦ bƻǾŀ {ƻǳǘƘŜŀǎǘŜǊƴ ¦ƴƛǾŜǊǎƛǘȅΦ 



п 

WǳŘƎŜ CǊŀƴƪ /ŀǎǘƻǊ 
/ƻǳƴǘȅ /ƻǳǊǘ WǳŘƎŜΣ мрǘƘ WǳŘƛŎƛŀƭ /ƛǊŎǳƛǘ  
 
CǊŀƴƪ /ŀǎǘƻǊ 
²ŀƪŜ CƻǊŜǎǘ ¦ƴƛǾŜǊǎƛǘȅ мффн 
.Φ!Φ tƻƭƛǝŎŀƭ {ŎƛŜƴŎŜ 
bƻǾŀ {ƻǳǘƘŜŀǎǘŜǊƴ WΦ5Φ мффс 
 
/ƻǳƴǘȅ WǳŘƎŜ мрǘƘ WǳŘΦ /ƛǊΦΣ  
tŀƭƳ .ŜŀŎƘ /ƻǳƴǘȅΣ C[ нллт-/ǳǊǊŜƴǘ 
/ƻǳƴǘȅ /ƛǾƛƭ !ŘƳƛƴƛǎǘǊŀǝǾŜ WǳŘƎŜ нлмр 
/ƻǳƴǘȅ /ƛǾƛƭ 5ƛǾƛǎƛƻƴ нллт-нлмлΣ нлмп-/ǳǊǊŜƴǘ 
/ƻǳƴǘȅ /ǊƛƳƛƴŀƭ 5ƛǾƛǎƛƻƴ нлмл-нлмп 
 
/ƻƴŦŜǊŜƴŎŜ ƻŦ /ƻǳƴǘȅ /ƻǳǊǘ WǳŘƎŜǎ 
9ȄŜŎǳǝǾŜ /ƻǳƴŎƛƭ нлмп-нлмр 
пǘƘ 5/! wŜǇǊŜǎŜƴǘŀǝǾŜ нлмп-мр 
мрǘƘ /ƛǊŎǳƛǘ wŜǇǊŜǎŜƴǘŀǝǾŜ нлмн-нлмп 
 
!ǎǎƛǎǘŀƴǘ {ǘŀǘŜ !ǧƻǊƴŜȅ  
мрǘƘ WǳŘΦ /ƛǊŎǳƛǘ мффс-нллс 
/ǊƛƳŜǎ !Ǝŀƛƴǎǘ 9ƭŘŜǊƭȅ ϧ 9ŎƻƴƻƳƛŎ  
/ǊƛƳŜǎ 5ƛǾƛǎƛƻƴ нллл-нллс 

-5ŜǇǳǘȅ /ƘƛŜŦ нллр-нллс 
CŜƭƻƴȅ 5ƛǾƛǎƛƻƴ мффу-нллл 
/ƻǳƴǘȅ /ƻǳǊǘ 5ƛǾƛǎƛƻƴ мффс-фу 
 
IŜŀƭǘƘ .ŜƴŜŬǘǎ !ƴŀƭȅǎǘ мффн-мффо 
.Ǌƻǿƴ ϧ .Ǌƻǿƴ LƴǎǳǊŀƴŎŜ  
5ŀȅǘƻƴŀ .ŜŀŎƘΣ C[  



р 

/ƻǳǊǎŜ hǳǘƭƛƴŜ ϧ ¢ƛƳŜƭƛƴŜ 
 
²ŜƭŎƻƳŜ ϧ LƴǘǊƻŘǳŎǝƻƴǎΥ 
сΥлл ǘƻ сΥмр ǇƳ 
 
IƻǇŜ .ŀǊƻǎΣ 9ǎǉΦΣ tŀƭƳ .ŜŀŎƘ /ƻǳƴǘȅ ŀƴŘ tǊŜǎƛŘŜƴǘ ς b{¦ [ŀǿ !ƭǳƳƴƛ !ǎǎƻŎƛŀǝƻƴΩǎ tŀƭƳ .ŜŀŎƘ /ƘŀǇǘŜǊ  
9ǳƴƛŎŜ .ŀǊƻǎΣ 9ǎǉΦΣ CƻǳƴŘƛƴƎ tǊŜǎƛŘŜƴǘ - b{¦ [ŀǿ !ƭǳƳƴƛ !ǎǎƻŎƛŀǝƻƴΩǎ tŀƭƳ .ŜŀŎƘ /ƘŀǇǘŜǊ 
²ŜƭŎƻƳŜ ϧ LƴǘǊƻŘǳŎŜ WǳŘƎŜǎ ŀƴŘ aƻŘŜǊŀǘƻǊ 
 
5ƛƴƴŜǊ ŀƴŘ bŜǘǿƻǊƪƛƴƎΥ 
сΥмр ǘƻ тΥлл ǇƳ  
 
tŀƴŜƭ 5ƛǎŎǳǎǎƛƻƴ CƻƭƭƻǿŜŘ .ȅ vǳŜǎǝƻƴ ŀƴŘ !ƴǎǿŜǊ {Ŝǎǎƛƻƴ 
тΥлл ǇƳ ǘƻ уΥлл ǇƳ 
 
aƻŘŜǊŀǘƻǊΥ  
aƻŘŜǊŀǘƻǊΥ tŀƳŜƭŀ 5Ω!ƭƻ .ŀƭŀƎǳŜǊŀΣ 9ǎǉΦ 
{ŜŎǊŜǘŀǊȅ - b{¦ [ŀǿ !ƭǳƳƴƛ !ǎǎƻŎƛŀǝƻƴΩǎ tŀƭƳ .ŜŀŎƘ /ƘŀǇǘŜǊ 
 
WǳŘƛŎƛŀƭ tŀƴŜƭƛǎǘǎΥ 
 
¦{ aŀƎƛǎǘǊŀǘŜ WǳŘƎŜΣ {ƻǳǘƘŜǊƴ 5ƛǎǘǊƛŎǘ ƻŦ CƭƻǊƛŘŀ 
¢ƘŜ IƻƴƻǊŀōƭŜ WŀƳŜǎ aΦ IƻǇƪƛƴǎ 
 
пǘƘ 5ƛǎǘǊƛŎǘ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭ WǳŘƎŜ 
 ¢ƘŜ IƻƴƻǊŀōƭŜ aŜƭŀƴƛŜ aŀȅ 
 
/ƻǳƴǘȅ /ƻǳǊǘ WǳŘƎŜΣ мрǘƘ WǳŘƛŎƛŀƭ /ƛǊŎǳƛǘ           
¢ƘŜ IƻƴƻǊŀōƭŜ CǊŀƴƪ /ŀǎǘƻǊ  
 
    
¢ƻǇƛŎǎ ŦƻǊ WǳŘƛŎƛŀƭ 5ƛǎŎǳǎǎƛƻƴΥ aƻŘŜǊŀǘŜŘ ōȅ tŀƳ 5Ω!ƭƻ .ŀƭŀƎǳŜǊŀΣ 9ǎǉΦ 

/ƛǾƛƭƛǘȅ /ƻǳƴǘǎΥ tǊƻŦŜǎǎƛƻƴŀƭƛǎƳ Lƴ ϧ hǳǘ ƻŦ /ƻǳǊǘΥ  ! WǳŘƛŎƛŀƭ tŜǊǎǇŜŎǝǾŜ 

мΦ   hǾŜǊǾƛŜǿ ƻŦ /ƛǾƛƭƛǘȅ όŜŀŎƘ WǳŘƎŜΩǎ ǾƛŜǿύ 

нΦ   9ǘƘƛŎǎκtǊƻŦŜǎǎƛƻƴŀƭƛǎƳ ƛƴ ǘƘŜ /ƻǳǊǘǊƻƻƳΥ !ǧƻǊƴŜȅ LƴǘŜƎǊƛǘȅ ǿƛǘƘ WǳŘƎŜǎΣ WǳǊƻǊǎΣ /ƭƛŜƴǘǎ 

ŀΦ ¦ƴƛŦƻǊƳ aƻǝƻƴ /ŀƭŜƴŘŀǊ ς [ƻŎŀƭ wǳƭŜ п 

ōΦ ¢ƘŜ hŀǘƘ ƻŦ !ŘƳƛǎǎƛƻƴ ƛƴǘƻ ¢ƘŜ CƭƻǊƛŘŀ .ŀǊ ǊŜǉǳƛǊŜǎ ŀǇǇƭƛŎŀƴǘǎ ǘƻ ǎƻƭŜƳƴƭȅ ǎǿŜŀǊ ǘƻ άƳŀƛƴǘŀƛƴ ǘƘŜ ǊŜǎǇŜŎǘ ŘǳŜ 

ǘƻ /ƻǳǊǘǎ ƻŦ WǳǎǝŎŜ ŀƴŘ WǳŘƛŎƛŀƭ hŶŎŜǊǎ Φ Φ Φ ώŀƴŘϐ ŀōǎǘŀƛƴ ŦǊƻƳ ŀƭƭ ƻũŜƴǎƛǾŜ ǇŜǊǎƻƴŀƭƛǘȅΤέ 

ŎΦ ¢ƘŜ tǊŜŀƳōƭŜ ǘƻ ǘƘŜ wǳƭŜǎ wŜƎǳƭŀǝƴƎ ¢ƘŜ CƭƻǊƛŘŀ .ŀǊ ǇǊƻǾƛŘŜǎ ǘƘŀǘ άώŀϐ ƭŀǿȅŜǊ ǎƘƻǳƭŘ ŘŜƳƻƴǎǘǊŀǘŜ ǊŜǎǇŜŎǘ ŦƻǊ 

ǘƘŜ ƭŜƎŀƭ ǎȅǎǘŜƳ ŀƴŘ ŦƻǊ ǘƘƻǎŜ ǿƘƻ ǎŜǊǾŜ ƛǘΣ ƛƴŎƭǳŘƛƴƎ ƧǳŘƎŜǎΣ ƻǘƘŜǊ ƭŀǿȅŜǊǎΣ ŀƴŘ ǇǳōƭƛŎ ƻŶŎƛŀƭǎΤέ 

оΦ   9ǘƘƛŎǎκtǊƻŦŜǎǎƛƻƴŀƭƛǎƳ ƻǳǘǎƛŘŜ /ƻǳǊǘǊƻƻƳΥ !ǧƻǊƴŜȅ /ƻƳǇŜǘŜƴŎŜ ŀƴŘ 5ƛƭƛƎŜƴŎŜ 

ŀΦ wǳƭŜ п-мΦмΣ ǊǳƭŜǎ ƻŦ tǊƻŦŜǎǎƛƻƴŀƭ ŎƻƴŘǳŎǘ 

ōΦ DŀǊŎƛŀ ǾΦ {ǘŀǘŜΣ пл CƭŀΦ [Φ ²ŜŜƪƭȅ 5млоу όCƭŀΦ нŘ 5/! aŀȅ мΣ нлмрύΦ 

ŎΦ wǳƭŜ п-оΦоΣ wǳƭŜǎ ƻŦ tǊƻŦŜǎǎƛƻƴŀƭ /ƻƴŘǳŎǘ 

ŘΦ¢ ƘŜ CƭƻǊƛŘŀ .ŀǊ ǾΦ wǳǎǎŜƭƭ-[ƻǾŜΣ мор {ƻΦоŘ млоп όCƭŀΦ нлмпύΦ 

пΦ  9ǘƘƛŎǎκtǊƻŦŜǎǎƛƻƴŀƭƛǎƳ ƛƴ !ǧƻǊƴŜȅ /ƻƳƳǳƴƛŎŀǝƻƴ aŜǘƘƻŘǎΥ hǊŀƭΣ ²ǊƛǧŜƴΣ ŀƴŘ hƴƭƛƴŜ 

ŀΦ CƭƻǊƛŘŀ .ŀǊ wǳƭŜ п-оΦр ǇǊƻƘƛōƛǘǎ ƭŀǿȅŜǊǎ ŦǊƻƳ ŎƻƳƳǳƴƛŎŀǝƴƎ ŀōƻǳǘ ǘƘŜ ƳŜǊƛǘǎ ƻŦ ŀ ŎŀǎŜ ǿƛǘƘ ŀ ƧǳŘƎŜ ƻǊ ŀƴ 

ƻŶŎƛŀƭ ōŜŦƻǊŜ ǿƘƻƳ ǘƘŜ ǇǊƻŎŜŜŘƛƴƎ ƛǎ ǇŜƴŘƛƴƎΣ ǿƛǘƘƻǳǘ ƴƻǝŎŜ ǘƻ ƻǇǇƻǎƛƴƎ ŎƻǳƴǎŜƭΦ 



с 

 

 

 

рΦ tǊƻŦŜǎǎƛƻƴŀƭƛǎƳ hǳǘǎƛŘŜ ǘƘŜ /ƻǳǊǘǊƻƻƳΥ 5ŜǇƻǎƛǝƻƴǎΣ /ƻƭƭŜŀƎǳŜǎΣ ŀƴŘ /ƭƛŜƴǘǎ 

ŀΦ ά!ƭƭ ŀǧƻǊƴŜȅǎΣ ŀǎ ƻŶŎŜǊǎ ƻŦ ǘƘŜ ŎƻǳǊǘΣ ƻǿŜ ŘǳǝŜǎ ƻŦ ŎƻƳǇƭŜǘŜ ŎŀƴŘƻǊ ŀƴŘ ǇǊƛƳŀǊȅ ƭƻȅŀƭǘȅ ǘƻ ǘƘŜ ŎƻǳǊǘ ōŜŦƻǊŜ 

ǿƘƛŎƘ ǘƘŜȅ ǇǊŀŎǝŎŜ Φ Φ Φ ¢Ƙƛǎ ŎƻƴŎŜǇǘ ƛǎ ŀǎ ƻƭŘ ŀǎ ŎƻƳƳƻƴ ƭŀǿ ƧǳǊƛǎǇǊǳŘŜƴŎŜ ƛǘǎŜƭŦΦέ aŀƭŀǳǘŜŀ ǾΦ {ǳȊǳƪƛ aƻǘƻǊ /ƻΦΣ 

[ǘŘΦΣ фут CΦнŘ мросΣ мрпс όммǘƘ /ƛǊΦ мффоύΦ 

сΦ hǘƘŜǊ ¢ƘƛƴƎǎ ǘƻ wŜƳŜƳōŜǊ !ōƻǳǘ 9ǘƘƛŎǎκtǊƻŦŜǎǎƛƻƴŀƭƛǎƳ Lƴ ϧ hǳǘ ƻŦ /ƻǳǊǘ  

 ŀΦ /ƻǳǊǘŜǎȅ 

ƛΦ {ŀƴŘǎǘǊƻƳ ǾΦ {ǘŀǘŜΣ олф {ƻΦ нŘ мт όCƭŀΦ пǘƘ 5/! мфтрύΦ 

ƛƛΦ !ŘŀƳǎ ǾΦ .ŀǊƪƳŀƴΣ ммп {ƻΦ оŘ млнм όCƭŀΦ рǘƘ 5/! нлмнύΦ 

ōΦ /ƘŀǊŀŎǘŜǊ 

ƛΦ aŀǘŀǊǊŀƴȊ ǾΦ {ǘŀǘŜΣ мно {ƻΦ оŘ пто όCƭŀΦ нлмоύΦ 

LƛΦ IŀƎƻǇƛŀƴ ǾΦ WǳǎǝŎŜ !ŘƳƛƴƛǎǘǊŀǝǾŜ /ƻƳƳΩƴΣ му {ƻΦ оŘ снр όCƭŀΦ нŘ 5/! нллфύΦ 

 

Resources: 

 

Uniform Motion Calendar ï Local Rule 4 (15th Judicial Circuit, Palm Beach) 

 

Ethics/Professionalism outside Courtroom: Attorney Competence and Diligence  

ŀΦ Rule 4-1.1, Florida Rules of Professional Conduct 

ōΦ Garcia v. State, 40 Fla. L. Weekly D1038 (Fla. 2d DCA May 1, 2015). 

ŎΦ Rule 4-3.3, Florida Rules of Professional Conduct 

The Florida Bar v. Russell-Love, 135 So.3d 1034 (Fla. 2014). 
 

Ethics/Professionalism in Attorney Communication Methods: Oral, Written, and Online 

Florida Bar Rule of Professional Conduct 4-3.5 prohibits lawyers from communicating about the 

merits of a case with a judge or an official before whom the proceeding is pending, without notice to 

opposing counsel. 

 

Ethics Relevant to Depositions, Colleagues, and Clients: Malautea v. Suzuki Motor Co., Ltd., 987 F.2d 1536, 

1546 (11th Cir. 1993). 

 

Courtesy: Sandstrom v. State, 309 So. 2d 17 (Fla. 4th DCA 1975) and Adams v. Barkman, 114 So. 3d 1021 

(Fla. 5th DCA 2012). 
 

Character: Matarranz v. State, 123 So. 3d 473 (Fla. 2013) and Hagopian v. Justice Administrative Commôn, 18 

So. 3d 625 (Fla. 2d DCA 2009). 
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